
Appendix B 
to CBSC Decision 99/00-262 

CHAN-TV (BCTV) re News Item (Children and Foster Care) 

 

I.      The Complaint 

On December 23, 1999, the complainant sent the following letter to the CRTC which forwarded 
it to the CBSC in due course: 

As the Director of Child Family and Community Services for the province of British Columbia, I 
am the guardian of children in the care of the Ministry for Children and Families. 

On December 15, 1999, a BCTV news camera was present at the home of Bert and Anna 
Draayers, foster parents of two children, aged 10 and 12 who are under my guardianship. The 
camera recorded the children’s responses to questions put to them by a BCTV reporter regarding 
their wish to remain in their present foster placement. Their faces were clearly identifiable and 
their responses to questions put to them were very emotional. 

When my office became aware that these children were being filmed, the producer and reporter, 
Mr. John Daley was advised by the Ministry’s Communication Division that the film footage of 
these children could not be published. Mr. Daley indicated there were no legislative barriers to 
the filming and suggested my office contact BCTV’s lawyers. At approximately 4:30pm, Mr. 
Wayne Matheson, Deputy Director, contacted BCTV lawyer and advised him that the Director as 
guardian opposed the televising of the film footage of the children and that the Ministry’s lawyer 
would contact him shortly. At approximately 4:45pm the same day, a Ministry lawyer attempted 
to contact BCTV’s lawyer and left a voice message that it was the Director’s opinion that 
presenting the children on public television was clearly not in their best interests. 

BCTV ran the film footage of the children on the BCTV 6:00pm news as a lead story and 
apparently provided it to CTV for the 11pm National News. 

The following day, the Province newspaper ran an article reporting that the children "...are hard 
to look after because of their fetal alcohol condition..." and "the girls are among nine children 
produced by one mother and nine fathers said Anna. The birth mother has never been involved 
with them and is ‘incapable of looking after them. They are difficult children.’" 

On December 17, 1999, the Vancouver Sun newspaper ran a story reporting that: "the sisters 
have special care requirements because they suffer from Fetal Alcohol Syndrome and Attention 
Deficit Disorder. They need extra attention, guidance, structure and routine." 

The Child, Family and Community Services Act has its own internal regime governing 
disclosure of information obtained under it. It is more restrictive than the privacy provisions 
contained in the Freedom of Information and Protection of Privacy Act. These restrictions were 
designed to prevent children from being stigmatized because of involvement with the Ministry 



for Children and Families. The foster parents breached the provisions of the CFCSA by 
disclosing the children’s personal information to the media. 

BCTV was complicit in the breach of these children’s privacy rights in that it should have known 
the foster parents were prohibited by legislation from disclosing the information on the newscast. 

These children have been placed with relatives in a different community. As is readily apparent, 
any person in that community who has watched BCTV and read one or both newspapers can 
identity these children and will know their birth mother’s history and their special needs. 

Violating these children’s privacy rights in order to run a one-sided sensational news report, 
offends against community standards in news reporting. 

Please accept this as a formal complaint against BCTV for violating ethical and moral standards 
in reporting on children’s matters. 

II.     The Broadcaster’s Response 

BCTV’s News Director responded to the complainant on January 21, 2000 as follows: 

I am responding to your complaint to the Canadian Broadcast Standards Council dated 
December 23, 1999. The news report in question was BCTV’s December 15, 1999 item about 
the removal of two children from the foster care of Mr. and Mrs. Draayers by the Ministry of 
Children and Families, against the wishes of both the Draayers and the children. 

Your letter also contains complaints about Vancouver Sun and Vancouver Province news 
articles, about which I will not comment. 

Your complaint about BCTV’s report, for the most part, alleges that BCTV violated privacy laws 
by identifying the 10 and 12 year old children. We disagree with your interpretations of the law, 
and we note that neither your complaint nor any of the communications between your 
representatives and our reporter or lawyer identified the enactment which precluded identifying 
the children, despite our requests. There is in fact no general law against identifying children 
(unless, for example a specific enactment such as the Young Offenders Act applies) nor any 
general law permitting a parent or guardian to prohibit the identification of children. On the 
contrary, the Charter of Rights protects freedom of the press and requires that any restriction on 
that right be specifically proscribed by law, only where there is a pressing need for the law and 
the law minimally infringes the freedom. 

To the extent your complaint deals with matters of broadcasting standards, we disagree that 
showing the identities of two children age 10 and 12, with their consent and the consent of their 
foster parents on a matter of significant public interest, was contrary to high broadcast standards. 
The decision to identify the children was not taken lightly. However, the point of the report was 
that the children and the then foster parents had close bonds and were deeply traumatized by the 
Ministry’s decision – something which could only be conveyed through the emotion in the 



children’s faces, words and voices. It was that very visible trauma that made it so important to 
scrutinize the Ministry’s decision. 

The fallout from the news report on BCTV and in other media was a public outcry, and a 
response from the Ministry to publicly explain its position. Whether members of the public were 
angered at the Ministry, persuaded that this decision was correct, or sensitized to the difficult 
issues at play, they were educated and engaged by a the robust dialogue about an important issue 
and about the performance of an important public body. 

This was a report about a government decision that profoundly upset and divided a family. To 
have rendered any member of the family anonymous would have entirely dehumanized the story 
they very much wanted to share with the public. A reporter paraphrasing their words would not 
have fairly or properly communicated the real story. 

It also must be said that the children in this case deserved to have their voices heard on a 
governmental decision that profoundly affected them. Their opinions count, and it is apparent 
from your complaint that the Ministry would not have permitted them to speak out in opposition 
to your decision. And they were not alone in their determination to have their story heard. In 
subsequent reports, representatives of the Fetal Alcohol Syndrome Association, and the Foster 
Parents Association of B.C. raise serious questions about this case. The children’s school 
principal spoke out in support of the Draayers along with their family physician. Finally, the 
girls’ great aunt and their grandfather joined the chorus.  

We took many factors, pro and con, into consideration in coming to the decision to identify the 
children. They primarily included properly communicating the story; the age of the children 
(they were not infants but were children of ages who regularly testify in open court); the 
children’s right to speak out; the concerns expressed by your staff to our reporter and lawyer; the 
consent of the children and their then foster parents; and the potential impact on other foster 
children in the family. We made the decision thoughtfully and we stand by it. 

In the news media, we often have to make difficult decisions, and sometimes they draw angry 
reactions or complaints such as yours. A common assumption is that the media is callous and 
insensitive to the impact of its decisions. I can assure you that is not the case. We frequently 
make decisions not to broadcast certain matters after weighing the considerations both ways. We 
do not believe that ethics in journalism requires us to avoid making controversial decisions, or 
that a media outlet should make the same decisions on every story. Rather, we believe high 
standards and ethics involves being sensitive and thoughtful about the competing considerations 
which go into every news story, as we were in this case. 

  

  
 


