
 

Appendix B 

CBSC Decision 01/02-0456 

CFNY-FM re the song "Cubically Contained" by the 
Headstones  

 

  

I. The Complaint  

The following complaint dated January 3, 2002 was sent to the CRTC and 
forwarded to the CBSC in due course: 

On Wednesday January 2, 2002, I was listening to CFNY 102.1 FM in 
Toronto. At approximately 8:10 PM, the station aired a song containing 
very clear and audible obscene language. My four-year-old son was in 
the room and heard it clearly. 

After learning that the CBSC was forwarding his complaint to the 
broadcaster, the complainant sent the following e-mail on January 31: 

I fear that this is becoming a ceaseless treadmill of bureaucratic 
nonsense. I complained to the CRTC/CBSC this time because I have 
complained directly to CFNY in the past and got no response. And now 
I find out that when I complain to the CRTC/CBSC I get sent all the 
way back to a direct complaint with CFNY. 

All I want is to be able to hang out with my son, listen to the radio and 
not have to hear words like 'fuck' and 'shit' BEFORE 9:00PM. 

And how is your process supposed to achieve this? I thought that my 
one complaint would make some sort of difference. Next time I will 
organize a petition - in other words, I will do something useful. 

II. Broadcaster Response 

The broadcaster responded to the complainant's letter on February 20 with 
the following: 

The Canadian Broadcast Standards Council ("CBSC") has asked us to 
respond to your e-mail to the CBSC dated January 3, 2002. In your e-
mail, you raised concerns regarding a song aired on Edge 102 CFNY 
(the "Station") at approximately 8:10pm on January 2, 2001 [sic]. 



As we discussed during our telephone conversation a few weeks ago, 
we believe the song you refer to is called "Smile and Wave" by a 
Toronto band called Headstones (the "Song"). 

We appreciate that you may have found the Song lyrics to be in poor 
taste. However, the programming codes developed by the Canadian 
Association of Broadcasters codes [sic] (the "Codes"), administered by 
the CBSC clarify that "the broadcaster's programming responsibility 
does not extend to questions of good taste."1 The CBSC applies current 
social norms in its interpretation of the Codes. In previous decisions, 
the CBSC has noted, "some language which may at another time have 
been broadly considered obscene or profane had now slipped into 
common and marginally accepted usage."2 The CBSC has 
acknowledged that crude or vulgar language is not necessarily obscene 
or profane and therefore not in violation of the Codes.3 Moreover, the 
CBSC has noted that "under the present Codes, matters of taste must be 
left to be regulated by the marketplace. Such choices remain those of 
the listener. This is the time when the on/off switch is the listener's 
coping mechanism. Unless comments made by a broadcaster are of a 
nature to breach provisions of one or more of the Codes, the CBSC will 
not judge them one way or the other."4 

As relayed to you during our telephone conversation, an edited version 
of the Song is not available for airplay. However, in view of the 
CBSC's previous decisions, we believe that the broadcast of the 
original Song on the Station did not contravene the Codes. We regret 
that the Song offended you for that was not our intent. Please be 
assured that we take our responsibilities as a broadcaster very seriously 
and to that end work to ensure all our programming complies with the 
Broadcasting Act, the Radio Regulations and the Codes and standards 
expected of us as a member of the CBSC. 

We trust that the foregoing responds to the concerns raised in your 
letter regarding the Program. At CFNY, we recognize the importance 
of listener feedback and appreciate all comments. We thank you for 
listening to the Station and for taking the time to share your concerns 
with us. I also want to thank you for taking the time to speak with me 
on the phone and clarifying your concerns. 

1Clause 1 - CAB Code of Ethics Commentary 

2CFRA-AM re Steve Madely (CBSC Decision 93/94-0295, November 
15, 1994) 

3Clause 1 - CAB Code of Ethics Commentary 

4CHOM-FM and CILQ-FM re Howard Stern Show (CBSC Decision 
97/98-0001+, October 17-18, 1997) 

(Note: The broadcaster's letter incorrectly identified the song title.) 
 
 



III. Additional Correspondence 

The complainant was unsatisfied with the broadcaster's response and sent 
the following e-mail dated February 26: 

Well, I received a letter from CFNY yesterday indicating that this 
complaint process has come to an end. The solution to the problem of 
profanity on the radio during prime listening hours - I can just switch 
off my radio. 

Wow, that is a great suggestion. 

So, instead of being able to have the radio playing in my home while 
my two kids are awake, I can just turn it off and live in silence. 

Just to satisfy my curiosity, I would love to know exactly what are the 
limits in terms of appropriate language on the radio. I mean, can a 
station play any unedited song at any time? It appears that they can. 
And, why not since there are no real consequences for doing so. If 
anyone complains, you simply pass them from impotent agency to 
impotent agency until they give up and go away. 

Well, I'm afraid that is NOT good enough and I will not simply go 
away. 

Thanks again for nothing. 

  

  

   


