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APPENDIX

CBSC Decision 07/08-1441
CJMT-TV (OMNI.2) re episodes of Law & Order: Criminal Intent (“Want”)

and Law & Order: Special Victims Unit (“Pure”)

The Complaint

The following complaint of March 21, 2008 was sent to the CRTC and forwarded to the
CBSC in due course:

Omni Toronto March 21/08 from 6 pm to 8 pm. From 6 to 7 pm Law & Order: Criminal Intent
was on. From 7 to 8 Law & Order: SVU. Both programs contained graphic violence and
depictions of severely injured and dead people. The stories were only for adult audiences.
The warning was that young children should only watch with parental supervision. It is
completely irresponsible and reprehensible to show such programs while children of all ages
are likely to watch i.e. during the dinner hour. TV stations should demonstrate some concern
for the welfare of children and if they don't, their licence should be suspended until they
behave responsibly. We should not forget that children learn from TV; it is not merely
entertainment. Do we really want to teach our children about all the ways in which they can
learn to be evil?

Broadcaster Response

The station responded on April 28:

We have received your complaint to the Canadian Radio-television and Telecommunications
Commission (CRTC) regarding the March 21, 2008 broadcast of Law & Order: Criminal
Intent and Law & Order: Special Victims Unit on our Toronto television station CJMT-TV
Toronto between 6 pm and 8 pm. The CRTC forwarded your complaint to the Canadian
Broadcast Standards Council (CBSC) who sent it to us.

The CBSC is an independent organization created to administer codes and standards
proposed by the Canadian Association of Broadcasters (CAB) and approved by the CRTC.
CJMT-TV, or OMNI.2 as it is known on the air, is owned and operated by Rogers
Broadcasting. We are a member in good standing with the CBSC, and we welcome the
opportunity to respond directly to your concerns.

As a member of the CBSC, OMNI.2 is subject to the Voluntary Code regarding Violence in
Television Programming (Violence Code). Article 1 of the Violence Code states that
broadcasters shall not air programming which contains gratuitous violence in any form, or
which sanctions, promotes or glamorizes violence.

The Violence Code also sets out measures to protect children from scenes of violence.
These measures include:
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 Article 3.1.1 states that programming containing scenes of violence intended for
adult audiences shall not be telecast before 9 pm;

 Article 4.0 provides an age-suitable classification system for television programs;
and

 Article 5.2 requires broadcasters to provide viewer advisories at the beginning and
during programming broadcast before 9 pm which may contain scenes of violence
not suitable for children.

In your complaint, you stated the following:

[b]oth programs contained graphic violence and depictions of severely
injured and dead people. The stories were only for adult audiences. The
warning was that young children should only watch with parental
supervision. It is completely irresponsible and reprehensible to show such
programs while children of all ages are likely watch i.e. during the dinner
hour.

Both Law & Order: Criminal Intent (CI) and Law & Order: Special Victims Unit (SVU) are
programs that examine the criminal justice system. The titles are indicative of the content of
the programs: the law is portrayed as something that protects people and should be obeyed.
The basic focus of each program is on the people who choose to break the law and the
resulting consequences.

We have reviewed the logger tape of the programs in question and, while we agree that there
were scenes which depict injured and dead people, are of the view that both programs dealt
primarily with the police investigation and subsequent adjudication of the offences that
occurred. Specifically, while there were scenes depicting a dead body in CI, namely when
the victim was discovered and later in the autopsy room, these scenes did not depict any
overt or graphic acts of violence. The remainder, and majority, of the episode focused on the
police and prosecutors in their collective attempt to solve and prosecute the crime.

The same is true for the episode of SVU included in your complaint. Our review of the logger
showed that there was a scene involving a dead body, and one where a victim was found
bloody but alive. Similar to the episode of CI, no overt or graphic acts of violence were
shown. Rather, there were a few scenes where the victim was shown briefly as a result of a
violent act committed off-screen. The remainder of the episode chronicled the police and
prosecutors in their efforts to solve the crime and deliver justice.

It is our view that the above-noted programs, while containing serious subject matter, are not
intended exclusively for adult audiences. While the seriousness of the subject matter is
portrayed and discussed, it is not presented in a gratuitous manner nor is it glamorized.
Moreover, given the seriousness of the subject matter, we took what we believe were the
necessary precautions to ensure that our viewers were given the appropriate tools to make
informed decisions and exercise their discretion.

For example, a program rating of 14+ was aired at the beginning and during each episode of
CI and SVU. 14+ programming is considered to contain “themes or content elements which
might not be suitable for viewers under the age of 14 ... programming with this classification
could deal with mature themes and societal issues in a realistic fashion”. Moreover, the
“Violence Guideline” for determining a 14+ program rating states that “... while violence could
be one of the dominant elements of the storyline, it must be integral to the development of
the plot or character.”
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In our opinion, this description fits the content and the context of the criminal investigations
and prosecutions depicted in CI and SVU. The main storyline for both these programs is not
about the violent aspect of the crime, but rather the investigation and prosecution of the
crime. Consequently, both programs contained relevant viewer advisories at the beginning of
the program and during each commercial break to provide viewers with the requisite
information to make their viewing choices.

In CFMT-TV re The Simpsons (Decision 94/95-0082) the CBSC Ontario Regional Council
discussed the issue of scheduling and broadcaster responsibility regarding the watershed
hour:

There has been a tendency, since the introduction of the 9:00 pm watershed
hour for everyone to treat that moment as the Great Divide. The community
has tended to consider that all post-watershed programming falls into the
“adults only” category and that all pre-watershed programming falls into the
“suitable for everyone, including young children” category. Neither
generalization is wholly accurate.

[...]

This practice ought not to lead the Canadian public to conclude that any
programming aired before 9 pm is, by that fact alone, suitable for all
members of their families, whatever their age. That would be true of
programming intended for young children (below 12 years of age), which
airs in a different time slot, but material broadcast in the early evening falls
within “the rich broadcasting fare” mentioned above and should be vetted by
parents as to its suitability in their homes.

Accordingly, it is our view that given the violent aspects in both programs were minimal and
integral to the development of the plot, and that appropriate viewer advisories and program
classifications were used to inform viewers of the nature of the content, we do not believe we
have violated any of the articles in the Violence Code.

However, regardless of our opinion, it is clear from the tone and content of your email that we
have offended you with our programming, and for that we certainly do apologize.

Thank you for taking the time to express your thoughts about the programs aired on our
station. We have shared your views with our Program Director for CJMT-TV.

Additional Correspondence

The complainant wrote back to the station on May 9:

Thank you for your letter dated April 28, 2008, responding to my complaint to the CRTC and
the Canadian Broadcast Standards Council. I appreciate the thoroughness and
thoughtfulness of your response.

I understand that your job is to ensure that programs meet the Voluntary Code Regarding
Violence in Television Programming (Violence Code). But it does seem to me, with the
greatest respect, that your interpretation of the Code is narrow and technical. You appear to
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suggest that it is acceptable to air programs with violence and intended for adult audiences
before 9 p.m. as long as a viewer advisory is telecast, which it was in this case.

However, the Violence Code reads as follows:

3.1.1

Programming which contains scenes of violence intended for adult
audiences shall not be telecast before the late evening viewing period,
defined as 9 pm to 6 am. (italics mine).

Subsequently, in paragraph 5, dealing with viewer advisories, the following is stated:

5.0

VIEWER ADVISORIES

5.1

To assist consumers in making their viewing choices, broadcasters shall
provide a viewer advisory, at the beginning of, and during the first hour of
programming telecast in late evening hours which contains scenes of
violence intended for adult audiences.

5.2

Broadcasters shall provide a viewer advisory at the beginning of, and during
programming telecast outside of late evening hours, which contains scenes
of violence not suitable for children.

It appears to suggest that for those broadcasters who ignore 3.1.1, they must at least present
an advisory. But that does not change the obligation to abide by 3.1.1. I suggest that 5.2
contradicts the provision in paragraph 3.1.1 and I would submit that 3.1.1 takes precedence
over paragraph 5. Moreover, it is clear that the intent and spirit of 3.1.1 is to protect children
and act in their best interests.

You state that the intention of the programs is to portray the law as something that protects
people and should be obeyed or there are consequences. You appear to assume that
children will understand the programs in the way they are intended. This is unrealistic.
Children jump to all sorts of conclusions when they do not understand what is happening and
why it is happening, and often treat television as a source of education (whether intended or
not). Do we really want Law & Order to be a training film for children? I think not.

In this regard, I remind you that Rogers TV is also bound by the CAB Code of Ethics. While
clause 4 of the Code deals with children’s programs, its goal should also apply to adult
programs to which children are exposed.

4 (1) Recognizing that programs designed specifically for children reach
impressionable minds and influence social attitudes and aptitudes, it shall
be the responsibility of the broadcaster to provide the closest possible
supervision in the selection and control of material, characterizations and
plot.
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As an adult, I often enjoy the Law & Order series, but I do think children should be protected
from it, and that means that a responsible and ethical broadcaster should pick a much later
hour to show the programs.

Thank you for your consideration of my views.

The complainant then filed her Ruling Request with the CBSC on May 12. She used
the online Ruling Request form and pasted a copy of the above letter into that form.
She also added the sentence “I trust that the CBSC and CRTC will take my concerns
seriously.”


