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APPENDIX B

CBSC Decision 11/12-0686
CKZZ-FM re a segment on Kiah & Tara Jean

The Complaint

The CBSC received the following complaint via its webform on November 29, 2011:

station: Virgin 95.3 FM Radio

program: Kiah & Tara Jean weekdays from 3:00 pm - 7:00 pm

date: November 1, 2011

time: 5:15 pm

concern: On the day after Halloween, November 1, 2011, a broadcaster (Mr. Kiah
Tucker) from Virgin 95.3 FM Radio in Vancouver, British Columbia called our dental office
phone line to prank: "Halloween Toothless Patient". This happened during rush hour
commute and at about 5:15 pm. It was then broadcasted on the radio and later through their
website and Facebook/tweeter [sic].

This complaint concerns us seriously as;

1- They broadcast our trade name (ABAN DENTAL) without our permission OR
informing us about it which can damage our brand reputation. This is also considered
copyright infringement.

2- They broadcast the voice of our employee without her permission and informing her.

3- They called through the phone-line that we also use for emergency patients
especially after hours when most other offices are closed. We offer emergency services
through this line which, by keeping it busy for a nonsense prank, may create problems for
people in need of urgent dental treatment.

4- Mr. Kiah Tucker made [a] comment with sexual content toward our receptionist and
broadcast it which harmed our dental receptionist’s dignity and reputation. The comment
was: “I could not bite you but I can give you a serious suck".

This type of language is prohibited by Article 4 of [the] Sex Role Portrayal Code of [the]
Canadian Association of Broadcasters (CAB) as well as by [the] human charter of rights of
Canada.

It is unfortunate to see a radio station using its media power to spread nonsense jokes when
it can provide information or support / endorse people who give services to the public after
hours.
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A COPY OF WHOLE BROADCAST IS AVAILABLE AND CAN BE PROVIDED BY E-MAIL
FOR ANY FURTHER INVESTIGATION.

Broadcaster Response

The broadcaster responded to the complainant on December 21:

This is in reference to your letter dated November 29, 2011 to the Canadian Broadcast
Standards Council (“CBSC”) (CBSC File C11/12-686) regarding comments broadcast on the
Kiah and Tara Jean Show on Virgin Radio Vancouver (CKZZ-FM, 95.3FM) (the “Station”) on
November 1, 2011 (the “Program”). In particular, your complaint was with respect to a call
placed by the hosts of the Program to Aban Dental.

We would first and foremost like to state that we deeply regret that the Program upset you
and apologize for any offence that it might have caused you or any of our other listeners. It
was certainly not our intention to offend anyone. We want to assure you that we take
complaints from our listeners very seriously and have therefore reviewed the tape of the
broadcast in question in order to fully understand your complaint and properly address your
concerns.

That being said, we note that although you have expressed a number of concerns in your
letter, we are going to limit our response to those concerns which we believe properly fall
within the purview of the CBSC. In particular, we will address your concern (identified as #4
in your letter to the CBSC) regarding the appropriateness of the comments made by the
hosts which you believe contained sexual content. With respect, we do not believe that the
CBSC complaint process is the appropriate venue in which to discuss points 1 to 3 in your
letter, as such issues fall outside the jurisdiction of the CBSC.

By way of background, it is important to understand that the Station is an active contemporary
music station targeting an audience of adults in the 18-49 demographic, which often uses sly
or subversive humour to relate to its adult audience. Consequently, given our target
audience, we encourage our hosts to create humorous commentary during their shows which
runs in this vein. Such humour can include innuendo and be “tongue in cheek” in nature. It is
important to note this because the CBSC mandates that an evaluation of the appropriateness
of programming must take into consideration the demographic composition of the target
audience of the station.

As you may appreciate, however, humour can be very subjective. That is, what one person
finds acceptable or humorous, another person may not. It is our belief that the comments
made by the hosts of the Program would fall into the category of innuendo or double
entendre, as discussed in recent decisions by the CBSC involving an analysis of the sexual
content of programming (including CBSC Decision 10/11-1169, CKQB-FM re the song “Crazy
Bitch” by Buckcherry). Although we accept that the broadcast regarding which you've
expressed concern may not be to everyone’s taste, that, in and of itself, would not be
sufficient to violate any applicable CBSC Standards. As well, taking into consideration the
demographic composition of the Station’s audience, the Station’s format and what is
generally acceptable in our society, we do not believe that the broadcast was a violation of
applicable CBSC Standards.

Nevertheless, we are sensitive to your concerns and each of our listeners is very important to
us. I have, therefore, discussed your letter with our hosts and made them aware of your
complaint. I have reminded them that while our intentions may be harmless, we need to be
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careful with how our content is interpreted. Our hosts are aware of your concerns and will be
much more sensitive to such concerns on a going forward basis.

Additional Correspondence

The complainant filed his Ruling Request on January 3, 2012 with the following letter:

As per broadcaster response on December 21, 2011, the broadcaster failed to explain why
they broadcasted the conversation with our dental receptionist and disclosed our Trade
Name (ABAN Dental Centre) without our permission as;

Consent: According to Canadian Radio-Television and Telecommunications Commission
regulations, a reporter must ask your permission before broadcasting a telephone interview
with you – whether it's live or recorded.

Disclosure of Identity: Reporters should identify themselves as such, and state their purpose
in speaking to [the] audience which he failed to do so by hanging up the phone.

Furthermore, in [the] broadcaster's opinion, the comments made by the hosts of the Program
would fall into the category of innuendo or double entendre and the humour used might be
distasteful to some audiences but not all. Since the broadcast, none of the people who are
known to us and listened to the broadcast found it humorous or appropriate. This ranges
from our staff to our patients and [the] British Columbia Dental Association.

Additionally, the comment of broadcaster aired on November 1, 2011 is in breach of [the]
CAB Sex-Role Portrayal Code, Article 4 (Exploitation):

"Television and radio programming shall refrain from the exploitation of
women, men and children. Negative or degrading comments on the role
and nature of women, men or children in society shall be avoided."

Finally, it is unfortunate that this radio station, instead of taking disciplinary actions to stop
such wrong-doings, refused to take responsibility for many incidents of the breaches of
CBSC rules, Canadian Charter of Human Rights [sic] and professional ethics.


