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THE FACTS

On March 6 and 7, 2002, CKTB-AM (St. Catharines) broadcast episodes of the John
Michael Show, as it does each weekday morning from 9:05 am to 12 noon. The two shows
in question, which dealt in substantial measure with the conflict between Israel and the
Palestinians, raised significant concerns with a listener.

The March 6 Episode

Most, but not all, of the March 6 show dealt with the situation in the Middle East. To “jump
start” that discussion, the host cited a speech that then Ontario Premier Mike Harris had
given shortly before his resignation from office took effect. His argument was essentially as
follows (a full résumé of the show, including more transcription, can be found in Appendix
A):

What a speech, what a speech, | knew | liked the man. What a speech. Now I’'m gonna give
ya another little -. I’'m gonna give you another little -. What did Harris say? Harris says
you’d better move quickly. His five principles: uh, uh, let me see, do not seek consensus, do
not procrastinate and trust your instincts. Okay, let’'s move over now to Israel. [...] | said
what’cha gotta go in is with the full force of the tanks and the air force and just kaploomb and
let’s get this thing on. Do not procrastinate; trust your instincts. You know damn well what
the Israelis’ instincts are, don’t you? You know what they should do. Challenge, deconstruct
and scrutinize everything that’s placed in front of you; risk failure rather than risk nothing.
Every single one of Harris’ five principles apply to the Israeli situation. Look what’s
happening now. [... I]Jt's gotten into a complete, utter war of tit-for-tat. You kill mine, I'll kill
yours. You kill mine, well I'll kill two of yours, well I'll kill two, I'll kill three of yours. You
knock my building down, I'll knock your building. | mean there’s, no there’s now no end to it.
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It is now outta hand. Well let’s sit down and talk. Have you ever heard anything as
ridiculous as ‘let’s sitting down and talking’? Well we’ve gotta sit down and talk. In other
words, you gotta procrastinate some more. Harris says don’t procrastinate. Now you know,
listen. Here’s the last 24 hours in Israel [the host listed various attacks in Israell.

He then read two letters to the Editor from the Toronto Star, one accusing the paper of a
bias against Israelis and the other of a bias against Palestinians. He then focussed his
position on the issue that troubled the complainant:

So let’s go to Premier Harris, shall we? Premier Harris said he has five principles. Do not
seek consensus in a crisis. Sharon, go to town with the biggest tanks, the biggest guns, the
biggest of everything you got and blow the Palestinians, Yasser Arafat included, to kingdom
come and all, and all the places that, just do it pal, just doit. You ain’t gonna win doing what
you’re doing, number one. Number two, is that you have nothing to lose because the only
way you’re gonna ever lose in Israel is they are gonna wipe you out. That is their goal.
‘They’ being the Palestinians and the people who hate the Jewish people. That is their goal.
There is no compromise. They don’t want you around, they don’t want you on their land,
they don’t want you in their area, they don’t recognize you, the only Jew is a, the only good
Jew is a dead Jew and they teach their children that. They have been doing it for centuries
and they’re going to continue to do it for centuries and the only way they’re ever going to be
satisfied is when Israel is non-existent and every Jew there is dead. You’ve been in a war
since day one. So stop talking and get to it.

[.]

| said a few months ago, but | said it very strongly just a few weeks ago that Israel had one
option. They’re in awar. So getiton. The first thing you do is take out Yasser Arafat. You
know where he is, and you take him out. That’s a fancy word for ‘dead’. You dead him. And
the next guy that takes his place, you dead him too. Until people don’t really want to take his
place because they’re going to be deaded. So that’s the first thing you do. Now you do it by
about two o’clock this afternoon, but the one thing that you don’t do is what the Americans
have been doing all this time; you don’t forewarn them. If | were you, I'd do it at three o’clock
this morning.

[.]

All right now, once you take it, now. Sharon give me a call, will ya. Listen pal, | can’t speak
Israeli or Jewish or whatever, but we can both get along on some form of English, okay. You
are at war, sir, you’ve been at war since day one whether you know it or not, you're at war.
This, you’re not negotiating. They, the other side, the PLO, the other side, the Arabs, the
other side, they consider you to be their enemy. You will never change as long as you’re
born a Jew, and as long as you live in Israel. They will never change; they consider you to
be their enemy and they consider it an honour to kill you. You have been at war; you are
now at war. And remember you cannot solve this thing by talking.

Then listeners began calling; some of John Michael’s comments to them follow. He said
that the Israelis should kick all the Palestinians out and kill any who will not leave or who
come back. He also said, on a similar point, but in different terms:

I’d kick out every Palestinian [... and then, speaking in the first person, as though for the
Israeli leadership] We are out to kill you. Whenever we see any of your soldiers or people
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we will kill them. [...] We will not shoot rubber bullets and if you put your children ahead of
your tanks, we will kill your children [...].

He compared the situation to the conflict with Japan in World War Il and said: “And if the
Arab world all gets together and all those Arabian nations get together and wipe out Israel,
so be it.” He added, “You’re gonna have to beat them militarily. Last one standing is the
victor.” A caller brought up the Bible and the host responded: “I don’t care who’s right or
wrong. [...] | happen to agree with the Israelis more than | agree with the Arab side.”
Several callers disagreed with the host’s position, one saying that she was “tired of Zionist
Nazis” and accusing him of being ignorant. Some of the dialogue was quite heated and
there were circumstances when the host dominated the dialogue, scarcely permitting
callers to put their argument cogently and other circumstances in which callers who were
critical of the host did the same to him. At some moments, he threatened to use “power of
the microphone” techniques to cut off callers but, in those cases, the callers had had
considerable opportunity to vent their positions on the subject.

The March 7 Episode

John Michael began by saying that the previous day’s show had been very animated and
that everyone at the station “with a title” was getting phone calls. He explained that he
does not “sit on the fence” on issues and stated that a talk show’s purpose is to encourage
debate, which sometimes requires him to “bait the water”. He added that talk radio is a
public forum and that no listener is obliged to agree. He then quoted the CBSC’s policy on
controversial public issues (incorrectly referring to it as the CRTC’s position on the subject)
and posited the principle that everyone must be biased on most topics. He also insisted
that callers must call on air to talk to him because he does not check his voice mail. He
added that people who do not like the show have the freedom to turn it off.

The host applied one of the foregoing principles to himself, acknowledging his bias in
favour of Israel because, he asserted, Israelis only fight in self-defence while the
Palestinians purposely attack civilians. In counterpoint, he mentioned some negative
comments he had broadcast in the past regarding things Israel had done and he pointed
out that, on those occasions, he had received negative feedback from listeners for saying
such things about Israel. He repeated his position of the previous day that the conflict
would only be resolved militarily, and not by negotiation but, in the view of the Panel, he
was clearly backpedalling. He tried to smooth the edges of certain remarks he had made,
and to even recant some of them, perhaps benefiting from the intervening twenty-four
hours and reflection on his earlier statements. The Panel, of course, benefits from the
logger tape dubs which show precisely what was said on each occasion. It should be
noted immediately, though, that the fact that the host sought to withdraw or modify certain
March 6 comments does not mean that these were, on that account, in breach of any
broadcaster standards. It only means that the Panel will assess the comments of March 6
as they were made and not on the basis of the revised positions of March 7. The March 7
show will also be assessed on the basis of what was said on that date.



In response to a caller’s accusation, for example, John Michael said, “I'm not inciting
hatred. I’'m telling you to solve a problem. This is my opinion.” In response to another
caller who disputed Michael’s position which he characterized as “might is right”, the host
explained that it is not necessarily right, but rather the only way to win: “I didn’t say let’s see
if you can annihilate people. Let’s see if you can kill as many Palestinians as you can. |
didn’t say that at all. But if a person comes to attack your house, | think you have every
right to kill them.”

To another caller (with a British accent), who argued that yesterday’s “rhetoric was
poisonous” and that the “passion made me sick”; and who said that he would not listen
when Michael would be discussing the Middle East, the host responded sarcastically: “Ill
give you a warning at the beginning of every program. I'll say ‘I'll tell you what, I’'m going to
talk about the Israeli-Palestinian situation. So for the guy with the English accent, why
don’tyou just turn me off.’ [...] What a pile of rubbish. Garbage, absolute garbage.” After a
few more calls, he concluded the show by saying: “I'll be sure and tell you at 9:05, to the
English guy that called, I'll let you know if I'm going to talk about this again tomorrow so you
know whether to tune in or tune out.”

The Complaint

The complainant tuned into the March 6 show at about 10:00 am and, after also listening to
the March 7 episode, sent the following letter to the CBSC, the CRTC and others on the 7%
(portions only are cited here; the full text of the entire relevant correspondence can be
found in Appendix B):

I grew more alarmed by the moment as he referred to the problems in the mid-east with
increasing passion. During the rest of the show he must have intoned the word KILL at least
50 times, if not many more.

His rhetoric became increasingly more offensive, and at times | felt he was espousing and
encouraging genocide. Certainly he was encouraging hatred between the combatants and
contemporaries. His “KILL until there is only one man standing” oft repeated mantra was
egregiously offensive and alarming.

[..]

| felt his rhetoric not only crossed the line of good taste, but violated several frontiers of
broadcasting ethics.

The letter then went on to the show of March 7:

He was verbally flailing away at the people who had taken exception to his previous program
yesterday, belittling them with words that are to be adduced from the tape of today’s
(7t March 2002) program. He obviously does not suffer dissent gladly or graciously.



[.]

During this show he decided on a dubious strategy of attempting to relieve himself from his
dreadful remarks the day previous. He said he had only adopted the words from a writerin a
newspaper published earlier. It was a pitiable visual word picture to see a person artlessly
dodging the responsibilities of his actions. The word “disingenuous”, to describe the
person’s integrity and character springs readily to my mind.

He treated his audience to a reading of that article, which bears only a faint resemblance to
his vitriolic remarks of the day before.

[.]

| refer the addressees to John Michael’s hostile and abusive remarks to and about the British
accented gentleman who chose to call-in and who voiced objection to the program of the
previous day. It was unfair (because the caller was abused, also, after he had been
released), abusive and vitriolic. A perfect demonstration of unprofessionalism.

The Vice-President and General Counsel of Telemedia, CKTB’s parent company at that
time, responded on April 9. She said, in principal part:

In your complaint filed on March 7, 2002, you indicated that John Michael is encouraging
hatred between the combatants and contemporaries, and that his rhetoric not only crossed
the line of good taste, but violated several frontiers of broadcasting ethics.

[.]

In the last few months, there were many incidents of violence between the Jews and
Palestinians in Israel. Since the situation in Israel is an important source of concern for
many countries the media have been covering such incidents or commenting on them.

In his program aired on March 6, 2002, John Michael referred to certain principles that were
applied by Mr. Mike Harris while acting as the Prime Minister of Ontario [sic], namely:

Do not seek consensus in a crisis.

Challenge and scrutinize everything in front of you.
Do not procrastinate.

Trust your instincts.

Risk failure instead of risking nothing.

arwNE

In reference to the comments made by Mr. Harris in another forum, Mr. Michael wondered if
the problem in Israel could be solved through peace talks. Mr. Michael expressed the
opinion that it was impossible to solve the conflict between Israelis and Palestinians through
peace talks and that a war was the only way to achieve peace even if it might create some
injustice.

The debate was on the peace process and he made it clear that he did not care who could
win the war. Many listeners phoned in to express their point of view during that program.
John Michael tried to restrict the debate to the question referred to hereinabove and
indicating that the debate was not the merit of the position of either group involved.
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The objective of radio station CKTB-AM is to keep its listeners informed about what goes on
in the world and to provide a reasonable opportunity for the public to be exposed to the
expression of different views on matters of public concern.

Some people may consider that a debate on that topic is inappropriate and we respect that
point of view. The comments made by Mr. Michael may have been distasteful but, in our
opinion, with all respect for an opinion to the contrary, they did not encourage hatred towards
Palestinians or Israelis. Obviously, his comments have offended you and we regret it
because our objective is to inform our listeners, not to offend them.

Dissatisfied with that correspondence, the complainant responded to Telemedia’s Vice-
President and General Counsel the same day. He said, in part:

You dealt only with one (1) aspect of the remarks, and the remarks to which you refer are
and were not in any way offensive. The other remarks and the repetition of the word KILL
repeated at least 50 times with mounting fervour, etc, etc, are what amount to offensive
broadcasting.

[.]

The follow-up program on 7% March 2002 is likewise extremely informative in that Mr.
Michael attempted a weak “mea culpa” by pretending to have plagerized [sic] the entire
tirade from a named author. His attempt to transfer blame to the author, to whom he made
frequent reference on 7t March 2002, fails.

THE DECISION

The Ontario Regional Panel considered the two broadcasts under the following provisions
of the CAB Code of Ethics:

Clause 2 (Human Rights):

Recognizing that every person has a right to full and equal recognition and to enjoy certain
fundamental rights and freedoms, broadcasters shall endeavour to ensure, to the best of
their ability, that their programming contains no abusive or discriminatory material or
comment which is based on matters of race, national or ethnic origin, colour, religion, age,
sex, [sexual orientation], marital status or physical or mental handicap.

Clause 6, paragraph 3:

It is recognized that the full, fair and proper presentation of news, opinion, comment and
editorial is the prime and fundamental responsibility of the broadcast publisher.

Clause 7 (Controversial Public Issues):

Recognizing in a democracy the necessity of presenting all sides of a public issue, it shall be
the responsibility of member stations to treat fairly, all subjects of a controversial nature.
Time shall be allotted with due regard to all the other elements of balanced program
schedules, and to the degree of public interest in the questions presented. Recognizing that
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healthy controversy is essential to the maintenance of democratic institutions, the broadcast
publisher will endeavour to encourage presentation of news and opinion on any controversy
which contains an element of the public interest.

The Ontario Panel Adjudicators listened to tapes of the program episodes in question and
reviewed the correspondence. The Panel considers that certain elements of the broadcast
were in breach of the foregoing provisions.

The CBSC Position regarding Open Line Shows

The CBSC has dealt with open line shows in the past. In one of its earliest decisions on
the subject, involving the same radio host whose comments are challenged in the present
file, namely, CKTB-AM re the John Michael Show (CBSC Decision 92/93-0170, February
15, 1994), the Ontario Regional Panel of the day described the important role such shows
can play in a democracy.

[O]pen line programs are a vital part of Canadian broadcasting. They present an opportunity
for lively public discussion. They are timely. They are, one might justifiably observe, an
essential home of public debate in a free democracy. They are also a locus for the
expression of conflicting passions, which make for exciting radio. As stated in the Canadian
Association of Broadcasters' Submission to the CRTC in the Matter of Public Notice CRTC
1988-121,

[O]pen line programs have evolved as the most instantaneous forum for
free flowing expressions of views on matters of public concern. In our view
they represent an important expression and reinforcement of true
democracy and as such are characteristic of only the most secure and
mature democratic societies.

While the CBSC neither underestimates nor discounts the importance of all of the foregoing,
it is acutely conscious of the fact that open line radio does not come to the public without
certain countervailing impediments and restrictions. [...] It is that delicate role of weighing
freedom and restriction, lively debate and imperturbable responsibility, which the host must
play and which, when offence is declared by a listener, the CBSC must judge.

In CFRA-AM re the Lowell Green Show (“New World Order”) (CBSC Decision 95/96-0012,
April 30, 1996), this Panel considered it appropriate to distinguish the various types of
open-line programs available in the broadcast media:

Talk shows do not, however, come in a single flavour. They may indeed not be easily
pigeon-holed into a small number of categories, although they may be said to range from the
type in which the audience plays the largest role (and the host the smallest) to that in which
the host plays the largest role (and the audience the smallest). Generally speaking, the goal
of the host of the former type will be to define the subject and encourage callers to address
that theme as articulately and effectively as possible. The host will in a sense be more of a
moderator and, while undoubtedly provocative from time to time, is not likely to be
argumentative. It is a “public forum” in the best sense of the term.
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In programs of the latter type, the host is less of a moderator and more of a participant. He or
she is likelier to be argumentative. The views and opinions of the host become or are the
focal point of the program; the callers merely provide a launch pad for more theatrical or
aggressive antics on the part of the host. It is less “public forum” than “public theatre”.

There is not one “flavour” that is right and the other wrong. The choice is that of the
broadcaster (which has responsibilities to exercise in either event). In the Canadian
environment, the public broadcasters appear to choose their call-in programs from the
greater audience participation category while the private stations generally choose that
form of show involving more aggressive participation by the host. Public radio may be said
to aim more at the provision of information while private radio’s talk shows are intended to
be livelier and more provocative. To accomplish this goal, the latter are not likely to feature
a host without a point of view. The constant central figure does not simply play the role of
referee, gingerly guiding the callers around the electronic forum into which they have
stepped. The verb which is the root of the French word for host, “animer”, gives a far better
sense of the role of such a talk radio host. Itis to breathe life into, to communicate ardour,
energy, enthusiasm, excitement, passion, to lead, to inspire. Passions invite countervailing
passions. Emotion begets emotion. Disagreement and unpleasantness are not strangers
to the electronic forum. It is here that more care must be exercised by the host. While he
and his callers are entitled to express opinions, it cannot be forgotten that not all opinions
are equal. The holder of the microphone and the related electronic controls has a distinct
advantage, which must not be exercised irresponsibly. At its best, talk radio must not be
arbitrary or a one-way street. Skilled practitioners of the art must be deft, not brutal.

The Treatment of Callers

It follows from the previous section of this decision that the Panel considers that the value
of dialogue is important. The Panel clearly accepts that some rough-and-tumble on the
airwaves is acceptable but it expects that the value and virtue of open line radio is that it
truly serves as a marketplace of ideas. Thus, the excessive putting down of individuals or
the threats to render half of the electronic boulevard of talk radio inaccessible to a caller by
cranking down his or her input to inaudible levels exceeds the bounds of fairness. The
foregoing being said, the host is naturally entitled to such mechanisms in the case of
obnoxious or unreasonable callers who themselves leave little room on that same
boulevard for the host to participate. As noted above, deftness, not brutality, should be the
key. Clever argument should be the host’s best tool, not the closing of access to persons
who do not merit such cavalier treatment.

The Expression of Political Viewpoints
There is a fine but essential line to be drawn between comments which are unduly

discriminatory and those which simply constitute political commentary or the discussion of
controversial public issues. The former are in violation of the private broadcasters’ codified
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standards. The latter are not. Moreover, it is of the essence of statements that are political
that the point of view expressed need not be popular. While democracy is a numbers
game in the election of lawmakers, it is not that in the marketplace of ideas. The freedom
of expression which flows from the nature of a stable and mature democracy protects the
enunciation of minority, even unpopular, ideas. In CKTB-AM re the John Gilbert Show
(CBSC Decision 92/93-0179, October 26, 1993), the Ontario Regional Panel stated

that an opinion on the government policy of bilingualism constituted an opinion on that issue
and was not racially driven. Nothing can be more fundamental to the principle of freedom of
speech enshrined in the Charter than the entitlement of an individual to express a differing
view on a matter of public concern, including government policy.

Then, in CKTB-AM re the John Michael Show (CBSC Decision 92/93-0170, February 15,
1994), the same Panel observed:

Mr. Michael expressed his opposition to the official government policy of bilingualism and
stated "nor could | give a damn if Quebec stays in this country or not." He added, among
other things, that "We no longer wish to kneel and bow to this one province." With these
political perspectives, the Council takes no issue. The host also opined that Quebeckers
control the civil service and generally wielded enormous political power within Canada.
These opinions may or may not be sustainable but they are at least legitimately debatable.

In CHOM-FM and CILQ-FM re the Howard Stern Show (CBSC Decision 97/98-0001+,
October 17-18, 1997), the Quebec and Ontario Regional Panels put the matter in the
following terms:

The Regional Councils note the importance of differentiating between insults aimed at
identifiable groups and comments related to the political or historical environmentin Canada
and in France. [...] Those comments relating to the state of radio in Canada, the use of
English in Quebec, the value of French culture, Canada as an appendage of the United
States, the role of the vanquished French in Vichy France, the issues relating to separatism,
and so on, are the host’s opinions and, unless utterly and irresponsibly uninformed, [...] they
are his to espouse.

In CILQ-FM re the Howard Stern Show (CBSC Decision 99/00-0717, -0739, June 28,
2001), which involved the host’s comments against immigration, and seemed to the
complainant to be directed at Haitians in particular, this Panel decided:

While the Panel accepts that Howard Stern does not practise subtlety, it does recognize that
his discussion of this issue is political and not racist. He is utterly clear in his position when
he says “l am against all immigration into this country.” That may be an unpopular position
or one unpalatable to the complainant or others; however, that is not the issue. Everyone
has the right to express unpopular political positions on the airwaves provided these are not
in reality unduly discriminatory commentary, which is prohibited under the human rights
provision of the CAB Code of Ethics.

[.]
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Itis nothing more or less than a political perspective regarding both the issue of immigration
and, it appears, the question of assimilation. He has made no comment whatsoever
suggesting that American citizens of other national or ethnic groups be stripped of their
citizenship and returned to their countries of origin. He does not wish new immigrants. Itis a
defensible view in terms of the freedom of expression. The Panel finds no breach in this part
of the broadcast.

The Panel supports the right of the host to take either side in the current Israeli-Palestinian
conflict. He has chosen the Israeli side. He might have chosen the Palestinian side. That
is his right to do. He is also justified in assessing the conflict as one in which negotiation is
doomed to failure as a solution, however discouraging that position may be to persons of
optimistic spirit, and that the only solution to the conflict will be a military one. The Panel
also considers that Michael is entitled to express the perspective that “might is right”, that,
in other words, the last side standing will be the victor and entitled to see itself as that.
While this may be a particularly amoral way to view international politics, the host is entitled
to espouse and express the position. It should be noted that the Panel finds that most of
the host's commentary during the course of the March 6 show falls into this category,
namely, partisan, aggressive but “this side of the line” discussion. Nor should it be
forgotten that many of the callers on this show were extremely critical of the host’s position
and their hostile and negative reactions were broadcast for the audience to hear, thus
enabling them to focus their minds on this controversial public issue. As to the show of
March 7, the Panel finds the host’'s commentary considerably toned down and inoffensive.
The result was that there was far less passion engendered on the part of the callers as
well.

When, however, on three occasions during the March 6 show, he recommends that the
Israelis engage in indiscriminate killing, it is the view of the Panel that he has gone too far.
The statement “Sharon, go to town with the biggest tanks, the biggest guns, the biggest of
everything you got and blow the Palestinians, Yasser Arafat included, to kingdom come”
targets all Palestinians. The recommendation later in the opening monologue that Yasser
Arafat be “taken out” together with “the next guy that takes his place” utterly disregards the
reality of the democratic choice exercised by Palestinian voters. Even if Arafat personally
has lost the confidence of the international community, the presupposition that his
successor would not be both the legitimately elected head of the Palestinian Authority and
even acceptable in the international context (to the extent that that criterion is even
relevant) is presumptuous. To call for the assassination of either Arafat (a step the Israeli
Government even considers inappropriate and, perhaps, illegal) or his successor is
excessive and improper. The host’s response to the caller Anthony to the effect that the
Israelis should kick out all the Palestinians and then “kill everyone who is not their friend”
or, paraphrased, kill any who will not leave or who come back is the moreso excessive. ltis
not merely an unsubtle stance; it promotes blanket violence against a people and smacks
of a genocidal tone. To advocate violence against those who perpetrate terror would be
one thing. To propose such a recourse against all persons of a nationality solely on the
basis of their sharing that background has no place on Canadian airwaves. It constitutes
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an improper and unfair comment or editorial viewpoint, in violation of Clause 6, paragraph 3
of the CAB Code of Ethics.

The Human Rights Issue

The Panel also considers that John Michael’s blanket condemnation of all Palestinians as
hating persons of the Jewish faith and wishing to drive Israel out of existence is excessive.
That some Palestinians hold such views is undoubtedly true. This does not, however,
justify the host in his absolutist perspective, an example of which follows:

Thatis their goal. ‘They’ being the Palestinians and the people who hate the Jewish people.

That is their goal. There is no compromise. They don’t want you around, they don’t want
you on their land, they don’t want you in their area, they don’t recognize you, the only Jew is
a, the only good Jew is a dead Jew and they teach their children that. They have been doing
it for centuries and they’re going to continue to do it for centuries and the only way they’re
ever going to be satisfied is when Israel is non-existent and every Jew there is dead.

There can be no denying that there are Palestinians living in Israel, Canada, the United
States and other nations, as well as in Gaza and the West Bank who believe in the right of
Israel to exist and of Jewish families to be as secure in their lives as they, the Palestinian
families, would wish to be in their own. Consequently, to tar all Palestinians with a brush of
hatred constitutes, in the view of the Ontario Panel, an unduly discriminatory comment
based on their national or ethnic origin. In CILQ-FM re the Howard Stern Show (“Poland”)
(CBSC Decision 97/98-1186, February 3, 1999), Howard Stern made similar comments
regarding Polish attitudes toward Jews, which this Panel condemned in the following terms:

In this matter, [...] the comments were directly aimed at the group in question. Stern first
used the unattractive term “Polacks” to describe Polish nationals which in itself is not
abusively discriminatory. He then proceeded to accuse Poles, as a nation, of hating the
Jews. Without taking into account the historical accuracy of what he stated had occurred
during the Second World War, he put the matter into a current perspective by stating that, to
the Poles, the Jews are “their natural enemy just like dogs hate cats.” In the course of
relatively few seconds, he twice stated that “Poles hate Jews” and, to the question put by his
side-kick, Robin Quivers, about whether the Poles “are born hating Jews?”, Stern’s reply was
affirmative. Inthe view of the Council, this accusation of an entire people that they hate any
other national group, contrary to generally accepted principles, is likely to bring opprobrium
on the “haters” rather than the “hated”. Itis in this sense abusively discriminatory vis-a-vis
persons of Polish nationality.

The Ontario Panel finds John Michael’'s comments regarding Palestinian attitudes toward
Israel and the Jewish people to be in breach of Clause 2 of the CAB Code of Ethics.
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Broadcaster Responsiveness

In all CBSC decisions, the Council’'s Panels evaluate the broadcaster’s responsiveness to
the complainant. Although the broadcaster is under no obligation to agree with the
complainant, it is expected that the station’s representatives charged with replying to
complaints will address the complainant’s concerns in a thorough and respectful manner.
In this case, the Panel finds that the broadcaster’s corporate owner’s response was
thoughtful and thorough. It did not deal with every issue raised by the complainant but that
is not in and of itself unreasonable. The Panel considers that CKTB has met its
responsiveness responsibilities of CBSC membership.

ANNOUNCEMENT OF THE DECISION

CKTB-AM is required to: 1) announce this decision, in the following terms, once during
peak listening hours within three days following the release of this decision and once more
within seven days following the release of this decision in the time period in which the John
Michael Show is broadcast; 2) within fourteen days following the broadcast of the
announcements, to provide written confirmation of the airing of the announcements to the
complainant who filed the Ruling Request; and 3) at that time, to provide the CBSC with
that written confirmation and with air check copies of the broadcasts of the two
announcements which must be made by CKTB-AM.

The Canadian Broadcast Standards Council has found that CKTB has
breached provisions of the Canadian Association of Broadcasters’ Code of
Ethics in its broadcast of the John Michael Show on March 6, 2002. By
broadcasting broad statements advocating the killing of Palestinians and their
leaders, CKTB violated Clause 6, paragraph 3, the provision of the CAB
Code of Ethics which prohibits the use of improper comment. By
broadcasting the host’s statement that the Palestinian people, as an
identifiable national group, hate all Jews and wish to eliminate the State of
Israel, CKTB has aired unduly discriminatory comments about the Palestinian
people contrary to the human rights provision of the CAB Code of Ethics.

This decision is a public document upon its release by the Canadian Broadcast Standards
Council.



